Federal Deposit Insurance Corporation

intra-agency salary adjustments of
pay, including the following:

(1) Any adjustment to pay arising out
of an employee’s election of coverage
or a change in coverage under a federal
benefits program requiring periodic de-
ductions from pay, if the amount to be
recovered was accumulated over four
pay periods or less;

(2) A routine adjustment of pay that
is made to correct an overpayment at-
tributable to clerical or administrative
errors or delays in processing pay docu-
ments, if the overpayment occurred
within the four pay periods preceding
the adjustment and, at the time of
such adjustment or as soon thereafter
as Is practical, the individual is pro-
vided written notice of the nature and
amount of the adjustment and the
point of contact for contesting such ad-
justment; or

(3) Any adjustment to collect a debt
amount to $50 or less, if, at the time of
such adjustment, or as soon thereafter
as iIs practical, the individual is pro-
vided written notice of the nature and
amount of the adjustment and the
point of contact for contesting such ad-
justment.

(b) The procedure for notice to the
employee and collection of such adjust-
ments is set forth in §313.55.

§313.55 Salary adjustments.

Any negative adjustment to pay aris-
ing out of an employee’s election of
coverage, or a change in coverage,
under a federal benefits program re-
quiring periodic deductions from pay
shall not be considered collection of a
““‘debt’” for the purposes of this section
if the amount to be recovered was ac-
cumulated over four pay periods or
less. In such cases, the FDIC shall not
apply this subpart C, but will provide a
clear and concise statement in the em-
ployee’s earnings statement advising
the employee of the previous overpay-
ment at the time the adjustment is
made.

§313.82

§§313.56-313.79 [Reserved]

Subpart D—Administrative Wage
Garnishment

§313.80 Scope and purpose.

(a) These administrative wage gar-
nishment regulations are issued in
compliance with 31 U.S.C. 3720D and 31
CFR 285.11(f). The subpart provides pro-
cedures for the FDIC to collect money
from a debtor’s disposable pay by
means of administrative wage garnish-
ment. The receipt of payments pursu-
ant to this subpart does not preclude
the FDIC from pursuing other debt col-
lection remedies, including the offset
of federal payments. The FDIC may
pursue such debt collection remedies
separately or in conjunction with ad-
ministrative wage garnishment. This
subpart does not apply to the collec-
tion of delinquent debts from the wages
of federal employees from their federal
employment. Federal pay is subject to
the federal salary offset procedures set
forth in 5 U.S.C. 5514 and other applica-
ble laws.

§313.81

At least 30 days before the initiation
of garnishment proceedings, the Direc-
tor will send, by first class mail to the
debtor’s last known address, a written
notice informing the debtor of:

(@) The nature and amount of the
debt;

(b) The FDIC’s intention to initiate
proceedings to collect the debt through
deductions from the debtor’s pay until
the debt and all accumulated interest
penalties and administrative costs are
paid in full;

(c) An explanation of the debtor’s
rights as set forth in §313.82(c); and

(d) The time frame within which the
debtor may exercise these rights. The
FDIC shall retain a stamped copy of
the notice indicating the date the no-
tice was mailed.

Notice.

§313.82 Debtor’s rights.

The FDIC shall afford the debtor the
opportunity:

(@) To inspect and copy records re-
lated to the debt;
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§313.83

(b) To enter into a written repay-
ment agreement with the FDIC, under
terms agreeable to the FDIC; and

(c) To the extent that a debt owed
has not been established by judicial or
administrative order, to request a
hearing concerning the existence or
amount of the debt or the terms of the
repayment schedule. With respect to
debts established by a judicial or ad-
ministrative order, a debtor may re-
quest a hearing concerning the pay-
ment or other discharge of the debt.
The debtor is not entitled to a hearing
concerning the terms of the proposed
repayment schedule if these terms have
been established by written agreement.

§313.83 Form of hearing.

(@) If the debtor submits a timely
written request for a hearing as pro-
vided in §313.82(c), the FDIC will afford
the debtor a hearing, which at the
FDIC’s option may be oral or written.
The FDIC will provide the debtor with
a reasonable opportunity for an oral
hearing when the Director determines
that the issues in dispute cannot be re-
solved by review of the documentary
evidence, for example, when the valid-
ity of the claim turns on the issue of
credibility or veracity.

(b) If the FDIC determines that an
oral hearing is appropriate, the time
and location of the hearing shall be es-
tablished by the FDIC. An oral hearing
may, at the debtor’s option, be con-
ducted either in person or by telephone
conference. All travel expenses in-
curred by the debtor in connection
with an in-person hearing will be borne
by the debtor. All telephonic charges
incurred during the hearing will be the
responsibility of the agency.

(¢) In cases when it is determined
that an oral hearing is not required by
this section, the FDIC will accord the
debtor a ‘“‘paper hearing,” that is, the
FDIC will decide the issues in dispute
based upon a review of the written
record.

§313.84 Effect of timely request.

If the FDIC receives a debtor’s writ-
ten request for hearing within 15 busi-
ness days of the date the FDIC mailed
its notice of intent to seek garnish-
ment, the FDIC shall not issue a with-
holding order until the debtor has been
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provided the requested hearing, and a
decision in accordance with §313.88 and
§313.89 has been rendered.

§313.85 Failure to timely request a
hearing.

If the FDIC receives a debtor’s writ-
ten request for hearing after 15 busi-
ness days of the date the FDIC mailed
its notice of intent to seek garnish-
ment, the FDIC shall provide a hearing
to the debtor. However, the FDIC will
not delay issuance of a withholding
order unless it determines that the un-
timely filing of the request was caused
by factors over which the debtor had
no control, or the FDIC receives infor-
mation that the FDIC believes justifies
a delay or cancellation of the with-
holding order.

§313.86 Hearing official.

A hearing official may be any quali-
fied individual, as determined by the
FDIC, including an administrative law
judge.

§313.87

After the debtor requests a hearing,
the hearing official shall notify the
debtor of:

(a) The date and time of a telephonic
hearing;

(b) The date, time, and location of an
in-person oral hearing; or

(c) The deadline for the submission of
evidence for a written hearing.

Procedure.

§313.88 Format of hearing.

The FDIC will have the burden of
proof to establish the existence or
amount of the debt. Thereafter, if the
debtor disputes the existence or
amount of the debt, the debtor must
prove by a preponderance of the evi-
dence that no debt exists, or that the
amount of the debt is incorrect. In ad-
dition, the debtor may present evi-
dence that the terms of the repayment
schedule are unlawful, would cause a fi-
nancial hardship to the debtor, or that
collection of the debt may not be pur-
sued due to operation of law. The hear-
ing official shall maintain a record of
any hearing held under this section.
Hearings are not required to be formal,
and evidence may be offered without
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